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INTERNAL REVIEW DECISION 
(Internal Review Decision Notice in response to an Application for Internal Review) 

 

PART 1: Details of Internal Review 

Internal Review Number:  Internal Review 0071-18 

Applicant’s Name: Nathan Day 

PART 2: Decision History 

Original Decision:  Breach of Rule 137(a) of the Australian Rules of Racing 

Original Decision Makers: P Gillard, P Warren, C Warren 

Date of Original Decision:  21 July 2018 

Internal Review Decision: Original decision of charge confirmed, penalty amended to a severe reprimand  

Internal Adjudicator: Mr Kane Ashby, Queensland Racing Integrity Commission 

Date of Internal Review Decision: 1 August 2018 

PART 3:  Summary of Internal Review Application 

The Applicant, Mr Nathan Day, rider of JACK LANCASTER in Race 6 at the Townsville Turf Club on 21 July 2018, was 

found guilty of a charge under Australian Rule of Racing 137(a). 

Australian Rule of Racing 137(a) states:  

"Any rider may be penalised if, in the opinion of the Stewards, he is guilty of careless, reckless, improper, incompetent 

or foul riding." 

At the stewards’ inquiry conducted on 21 July 2018, the Applicant was found guilty of a charge of careless riding 

pursuant to Australian Rule of Racing 137(a) in that near the 700 metre mark the Applicant permitted JACK 

LANCASTER to shift inwards when not sufficiently clear of LIFE’S LIKE THAT, which had to be checked when tightened 

for room between that runner and SEPTIMO.  

Stewards subsequently suspended the Applicant’s licence for eleven (11) days to commence at midnight on 30 July 

2018 and to expire at midnight on 10 August 2018. 

The Applicant sought a review of the charge and penalty and submitted the following in support of his Application: 

“I was found guilty of careless riding near the 700m when I came across from an outside alley. Chief Steward Mr Gillard 

concedes in the inquiry that C Whitely on Septimo moves off the rails about half a horse which contributes to P Cullen 

on Life’s Like That to ease. When I came across, there was sufficient room for me and when C Whiteley’s mount moves 

out, I heard a call and pulled off the horse to my inside to allow P Cullen more room. I am not guilty of AR137(a) and 

should only be issued with a reprimand for this minor incident.”  
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The outcome sought by the Applicant was that the Applicant be found not guilty of the charge and be issued with a 

reprimand.  

PART 4: Reasons for Internal Review Decision 

Stewards opened an inquiry into an alleged incident that occurred near the 700 metre mark following the running of 

Race 6 at the Townsville Turf Club meeting on 21 July 2018. 

During the initial stewards’ inquiry conducted on 21 July 2018, Mr Peter Warren, Stipendiary Steward of the Queensland 

Racing Integrity Commission, provided his observations of the race stating “Riders, I was situated at the tower at 

approximately the 700 metres, which afforded me a lateral view of the incident. At that time I believe jockey Day, who 

was improving - was at the rear of the field but improving - and was looking to get in and get some cover. He was racing 

in about a 3-wide position at that stage. I saw him look over his shoulder and then commenced to ride forward and shift 

in, at which time I believe he has shifted across the running of jockey Cullen and as a result jockey Cullen has had to 

check his mount.”1 

Mr Peter Cullen, rider of LIFE’S LIKE THAT which was racing to the outside of SEPTIMO, in evidence stated “Steward 

Warren probably didn't mention where I was a little bit slow out, so when I hit the ground I did dig mine up and he was 

very slow in reacting. So I gave him a backhand, plus give him a couple of good hard digs with the spurs, and when I 

did get beside the tail of the field, I had noticed Nathan started to shift in a little bit. Not abrupt or anything, just shifting 

in slightly. At that stage there was a tight gap between us and I wanted to take it and I give Nathan a bit of a shout out, 

but at the same time I think I half surprised him when I done it because I was kicking my horse along to try and hold my 

ground. The horse shifted an extra half a horse, in which I had to take hold a little bit.” The chairman of the inquiry 

questioned “When you say take hold a little bit, did you restrain, check or…” to which the Applicant replied “I'd say I 

restrained just to come back, and then I went over Nathan's heels.”2  

Subsequent to viewing the race footage, Mr Cullen stated “Yes, well, if you watch this film over here on the No. 4 - if 

you watch the film a little bit, it (Mr Whiteley rider of SEPTIMO) gets behind - there he’s outside and now he gets behind 

the purple and then he gets inside it, and now he’s coming to the fence he starting to come out to us again. So I was 

going to slot up outside of him and when he is come out I've had to shift our little bit.”3  

The Applicant, rider of JACK LANCASTER which was racing to the outside of LIFE’S LIKE THAT, in evidence stated 

“No, exactly how Peter said it. He was slow away and I'm improving over, and then he got there quick. He has given 

me a hoy and I have come straight out off him, and in that time he has come out when I'm coming out and then given 

me another hoy. I never went to cross over to check him. There was still room there, but I didn't see him he got there 

so quick on me, and then when I heard a yell you see me come straight out to help him out. I had Sonia on my outside. 

It wasn't an abrupt shift. I was there for a long time going over. Pete gave me a yell. I cleared the scenario because he 

got there quicker than I thought. He was back there and then he rushed through, sir, and then Pete gave me a yell and 

I did what I had to do - was come off. As Pete said, he's got slow away and I - he caught me off guard, to be honest.”4                                                                                                                                                                             

                                                           
1 Transcript of Stewards’ Inquiry dated 21 July 2018, page 2 
2 Transcript of Stewards’ Inquiry dated 21 July 2018, page 2 and 3 
3 Transcript of Stewards’ Inquiry dated 21 July 2018, page 5 
4 Transcript of Stewards’ Inquiry dated 21 July 2018, page 3 
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Subsequent to viewing the race footage, the Applicant in evidence stated “I think Pete is right. The inside horse 

(SEPTIMO) does come out. I don't think I ever come into a 3-wide position to haunt him, sir. He eased half a stride no 

worries, but I think if that inside horse doesn't come out, it's clear to get through that point because I come straight out, 

sir. -- I probably sneak in off that line - the 3 wide no worries - to 2 ¾. He has yelled and I have come straight out. I think 

Whiteley has come out as well and has made the thing awkward. He's probably relieved and not checked for about a 

stride, sir. -- I still think I was – like I didn't really cross at the time; I was sort of next to him. Like he was – I never really 

went in to cross. I never got to cross either, sir, because I come out to 5 wide in the end. I think if Whiteley's – like I 

never - if Whiteley's doesn't come out, Peter is still in the middle, sir.”5  

Subsequent to being issued with the aforementioned charge, the Applicant requested Mr Chris Whiteley be called to 

provide evidence at the inquiry. Mr Whiteley, rider of SEPTIMO which was racing on the fence to the inside of LIFE’S 

LIKE THAT, in evidence stated “I reckon I just leave the fence just about there, sir.” The chairman of the inquiry 

questioned “And jockey Cullen is checking his mount now, and you believe you are out off the fence at that point?” to 

which Mr Whiteley replied “Yes. It is marginal but I have shifted.”6  

Subsequent to viewing the race footage, the reviewer finds that running onto the course proper near the 700 metre 

mark LIFE’S LIKE THAT had to be restrained and eased when tightened for room between SEPTIMO, which shifted 

out slightly, and JACK LANCASTER, which shifted in. The reviewer accepts the Applicant permitted JACK 

LANCASTER to shift in when not sufficiently clear of LIFE’S LIKE THAT, however finds SEPTIMO contributed to the 

incident when its rider turned the horse’s head out and simultaneously shifted out, which exacerbated the incident.    

The reviewer finds the evidence of the aforementioned riders is consistent with the race footage, which demonstrates 

SEPTIMO shifts out and contributed to the incident. Therefore, taking into account the aforementioned factors and 

mitigating circumstances, the reviewer is not completely satisfied the Applicant is fully responsible for the incident and 

therefore in the circumstances is afforded the benefit of the doubt and accordingly amends the decision on penalty to 

a severe reprimand. 

PART 5: Review Rights following Internal Review Decision 

In accordance with section 246 of the Racing Integrity Act 2016, as the applicant for an internal review of the original 

decision, you are able to apply to the Queensland Civil and Administrative Tribunal (QCAT) for an external review of 

the internal review decision. 

An external review is commenced by lodging the appropriate forms with QCAT. In accordance with section 33 of the 

Queensland Civil and Administrative Tribunal Act 2009, an application for an external review of an internal review 

decision is to be made within 28 days from the day this internal review decision notice is provided to the applicant. 

For further information regarding the processes for an external review of the decision, please contact QCAT: 

Queensland Civil and Administrative Tribunal 
Registry Location:      Level 9, 259 Queen Street, BRISBANE QLD 4001 
Postal Address:          GPO Box 1639, BRISBANE QLD 4001   
Phone:                       1300 753 228 
Email:                         enquiries@qcat.qld.gov.au 

 

                                                           
5 Transcript of Stewards’ Inquiry dated 21 July 2018, page 6 
6 Transcript of Stewards’ Inquiry dated 21 July 2018, page 8 and 9 
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