
 

 

 

Queensland Racing Integrity Commission, Internal Review Decision 0092-18  1 

INTERNAL REVIEW DECISION 
(Internal Review Decision Notice in response to an Application for Internal Review) 

 

PART 1: Details of Internal Review 

Internal Review Number:  Internal Review 0092-18 

Applicant’s Name: Clayton Gallagher  

PART 2: Decision History 

Original Decision:  Breach of Rule 137(a) of the Australian Rules of Racing 

Original Decision Makers: P Chadwick, D Aurisch, J Williamson, G Goold 

Date of Original Decision:  8 September 2018 

Internal Review Decision: Original decision of penalty confirmed - Sixteen (16) day suspension 

Internal Adjudicator: Mr Kane Ashby, Queensland Racing Integrity Commission 

Date of Internal Review Decision: 21 September 2018 

PART 3:  Summary of Internal Review Application 

The Applicant, Mr Clayton Gallagher, rider of DEFENCE MISSILE in Race 5 at Doomben on 8 September 2018, was 

found guilty of a charge under Australian Rule of Racing 137(a). 

Australian Rule of Racing 137(a) states:  

"Any rider may be penalised if, in the opinion of the Stewards, he is guilty of careless, reckless, improper, incompetent 

or foul riding." 

At the stewards’ inquiry conducted on 8 September 2018, the Applicant pleaded guilty to a charge of careless riding 

pursuant to Australian Rule of Racing 137(a) in that near the 900 metre mark the Applicant permitted DEFENCE 

MISSILE to shift inwards when insufficiently clear of I DREAM OF GREEN, taking I DREAM OF GREEN inwards onto 

FUJI FLYER, which checked and crowded ENTERPRISE GRAND, which lost ground. From the incident, FULL 

NELSON and JUST FAVULOUS had to be checked and lost ground.  

Stewards subsequently suspended the Applicant’s licence for sixteen (16) days to commence at midnight on 15 

September 2018 and to expire at midnight on 1 October 2018. 

The Applicant sought a review of the penalty and submitted the following in support of his Application: 

“I believe the penalty issued was excessive. When issuing a penalty of a 16 day suspension of my licence to ride in 

races I feel that the stewards were incorrect in their grading of high carelessness shown and have not fully taken into 

account my very good careless riding record and other mitigating factors. 
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I feel that the most important factor is the video replay of the incident which I have not been able to access since the 

day the penalty was imposed. I feel when grading the level of carelessness as high the stewards have failed to consider 

the tightened position that Jus Favulous, Enterprise Grand and Fuji Flyer were already placed in before any 

carelessness was shown by myself. I also believe that the actions of jockey Brad Stewart who was racing inside me 

contributed to the incident, and that is shown by the fact that there is a gap between my mount and his when the 

crowding occurs. 

I also believe that the stewards have failed to properly consider the mitigating factors of a guilty plea, inexperience 

being a 3kg apprentice and my excellent careless riding record. In any judicial system a 25 percent reduction is given 

for a guilty plea, and when you factor in the other mitigating factors a 16 day suspension to me seems excessive. 

The most important factor is certainly the video footage of the incident and I certainly would appreciate the opportunity 

to explain my actions with the reviewer whilst the film is running.   

The basis of this review is to obtain a reduction in my penalty. I pleaded guilty on the day because I do feel my actions 

certainly contributed to the incident, but I feel the level of carelessness shown was more in the low to medium grade.  

I would also appreciate a better understanding of what reduction I received from each of the mitigating factors I have 

detailed above.” 

The outcome sought by the Applicant was a reduction in penalty.  

PART 4: Reasons for Internal Review Decision 

The Applicant’s complete review submissions are outlined in Part 3 of this decision.1 The Applicant pleaded guilty to 

the aforementioned charge and sought a reduction in penalty.  

Subsequent to viewing the race footage, the reviewer finds the Applicant, rider of DEFENCE MISSILE, permitted his 

mount to shift in near the 900 metre mark when not sufficiently clear of I DREAM OF GREEN, thereby tightening that 

horse in onto FUJI FLYER and ENTERPRISE GRAND, resulting in FUJI FLYER and ENTERPRISE GRAND having to 

be checked. JUST FAVULOUS and FULL NELSON, which were following, were checked as a consequence. The 

reviewer accepts that prior to the subject incident occurring, the aforementioned horses were racing tight and such 

tightening intensified when MAKI AMOUR (NZ) initially shifted in before being tightened for room by DEFENCE MISSLE, 

which shifted in, dictating to that horse’s running line and consequently contributed to the earlier interference. 

Notwithstanding, the reviewer is not satisfied the earlier incident, as submitted by the Applicant, contributed to the 

Applicant’s actions or that of the interference suffered to the aforementioned horses near the 900 metre mark. The 

reviewer accepts the Applicant’s guilty plea and accordingly finds the charge proven. 

The stewards deemed the incident to be in the high-range. The standard penalty for a high-range offence is a seventeen 

(17) day suspension. The Applicant’s disciplinary history notes two (2) careless riding suspensions this calendar year 

with the latest in June 2018. The reviewer is satisfied, having considered the evidence and taking into account the 

aforementioned factors, that the incident the subject of review falls into the high-range category.  

                                                           
1 Application for an Internal Review dated 18 September 2018 
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In weighing up the evidence on penalty, consideration was provided to the Applicant’s degree of carelessness, the 

severity of the interference, guilty plea, disciplinary history (noting two (2) recent careless riding offences in May and 

June 2018) and the penalty precedents for a high-range careless riding offence. The Applicant received a dispensation 

of one (1) day in penalty for a guilty plea. The reviewer is not satisfied the Applicant’s recent careless riding history is a 

mitigating factor in determining penalty, and considering the severity of interference and that the original penalty 

imposed is consistent with a high-range offence, finds a further reduction in penalty is not proven and accordingly 

confirms the original decision on penalty.  

PART 5: Review Rights following Internal Review Decision 

In accordance with section 246 of the Racing Integrity Act 2016, as the applicant for an internal review of the original 

decision, you are able to apply to the Queensland Civil and Administrative Tribunal (QCAT) for an external review of 

the internal review decision. 

An external review is commenced by lodging the appropriate forms with QCAT. In accordance with section 33 of the 

Queensland Civil and Administrative Tribunal Act 2009, an application for an external review of an internal review 

decision is to be made within 28 days from the day this internal review decision notice is provided to the applicant. 

For further information regarding the processes for an external review of the decision, please contact QCAT: 

Queensland Civil and Administrative Tribunal 

Registry Location:    
Postal Address:       
Phone:                     
Email:                       

Level 9, 259 Queen Street, BRISBANE QLD 4001 
GPO Box 1639, BRISBANE QLD 4001 
1300 753 228 
enquiries@qcat.qld.gov.au 
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