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INTERNAL REVIEW DECISION 
(Internal Review Decision Notice in response to an Application for Internal Review) 

 

PART 1: Details of Internal Review 

Internal Review Number:  Internal Review 0059-17 

Applicant’s Name: B Herne 

 

Original Decision:  Breach of rule 178 of the Australian Rules of Racing 

Original Decision Makers: D Aurisch, C Albrecht, P Zimmerman 

Date of Original Decision:  20 July 2017 

Internal Review Decision: Original decision of charge and penalty confirmed 

Internal Review Decision-Maker: 
Mr Kane Ashby, Internal Adjudicator, Queensland Racing Integrity 
Commission 

Date of Internal Review Decision: 22 August 2017 

PART 3:  Summary of Internal Review Application 

The Applicant, Mr Brad Herne, trainer of JE SUIS PREST presented to race at the Sunshine Coast Turf Club on 19 

March 2017.  A post-race urine sample collected from the horse was found to contain the prohibited substance 4-

hydroxyxylazine. 

On 20 July 2017 a stewards’ inquiry was opened into the analyst’s findings.  The Applicant was subsequently charged 

with a breach of Australian Rule of Racing 178. 

Australian Rule of Racing 178 states: Subject to AR.178G, when any horse that has been brought to a racecourse 

for the purpose of engaging in a race and a prohibited substance is detected in any sample taken from it prior to or 

following its running in any race, the trainer and any other person who was in charge of such horse at any relevant 

time may be penalized. 

The Applicant pleaded guilty to the charge. 

The stewards’ subsequently fined the Applicant $3000. 

The Applicant sought a review both charge and penalty. 

PART 4: Reasons for Internal Review Decision 

The Applicant, trainer of JE SUIS PREST presented the horse to race at the Sunshine Coast Turf Club on 19 March 

2017.  A post-race urine sample collected from the horse was subsequently analysed by the Racing Science Centre 

(RSC) and Racing Analytical Services Limited (RASL) and found to contain the prohibited substance 4-

hydroxyxylazine.  4-Hydroxy xylazine was not detected in the associated control fluid.1 

4-Hydroxy xylazine is the major metabolite of xylazine in the horse.  Xylazine is an alpha2-adrenergic agonist and is 

used to produce sedation and analgesia.  Xylazine is commonly used to facilitate examination and diagnostic and 
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minor surgical procedures.  Xylazine has effects on several body systems in the horse, including the central nervous 

system and cardiovascular, respiratory, musculoskeletal and gastrointestinal systems.2 

JE SUIS PREST placed second in the respective race.3 

At the stewards’ inquiry conducted on 20 July 2017 the Applicant stated “I didn’t even know what the substance was 

when I was first questioned by Mr Boyle------ Until I found out everything was in a sedation when we gave her the 

injections, and I’ve – I’ve got no idea and obviously Emma has not got any idea why it would come up in a swab 10 

days later.”  The chairman of the inquiry stated “Yes.  In my experience the only explanation could be that when they 

inject into joints, it can retain ----- It can retain in that joint----It is different to like intra-articular injecting into the veins-

-.”4 

The Applicants submissions for review in summary state “new evidence has come to light and on the day my horse 

returned a positive to xylazine (19 March at the Sunshine Coast) another horse at the same venue and swab facilities 

also returned a positive swab to xylazine which cannot be explained.  This suggests some kind of contamination has 

occurred at the facility as no vet can explain why my horse would have this drug in her system when given so far out 

from the race (10 days).”  The Applicant is seeking the charge be dismissed.5 

The Applicants treatment records state “9 March 2017 JE SUIS PRIEST was injected L/F and R/F carpus (Equinate 

+ Kenacort) dispensed by Dr Emma Bishop”.6  There is no record noted in the treatment records that xylazine or 

butorphanol was administered to JE SUIS PRIEST.  Australian Rule of Racing 178F(1) places a responsibility on 

trainers to maintain and record any  treatment administered to horses in their care by midnight on the day of 

administration. 

Dr Emma Bishop (Garrards Equine Veterinary Practice) provided a report dated 11 July 2017, noting in addition to 

the aforementioned recorded treatment, JE SUIS PRIEST received a sedative comprising of 1.8ml xylazine 

(100mg/ml) and 0.3ml Butorphanol (10mg/ml).  Dr Bishop stated, “to my knowledge and the knowledge of the trainer 

Brad Herne this was the only sedation that the horse received prior to racing on the 19 March 2017.”  Dr Bishop 

added “Given the time frames between administration and racing it is my opinion that it is unusual for the horse to 

return a sample containing metabolites from this sedation given the normal withholding times---”7 

The reviewer acknowledges another sample from the same meeting at the Sunshine Coast on 19 March 2017 

returned a positive reading to xylazine.  The RSC V36 ‘Record of sample custody and dispatch protocol A’ states 

(16) urine and (1) blood sample was collected on the day.  The sample subject of this review was collected in advance 

of the other positive sample.  The reviewer is advised by the RSC, although not common by any means, it does occur 

that the same substance reported in more than one animal from the same meeting.  Notwithstanding, a negative 

result in the control solution is of great significance when this occurs. 

The Queensland Racing Integrity Commissions’ Standard Operating Procedure (SOP) for the Collection of Samples 

and Things (approved by the Commissioner 30 June 2016) in part, under sub-section 7.4.3 ‘Sampling facility’ states: 

“(a) No person other than stewards, veterinarians, authorised officers, SCOs and licensees in charge of animals 

being sampled are permitted in the sampling area without prior authorisation from the stewards.”  Sub-section (b) and 

(c) in part state “personal medication and food and drink is not permitted in the sampling stall or room.”  It is further 

noted under this section “The above measures are designed to prevent contamination of the sampling area.  These 
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measures are distinct from the use of the control solution which is used to ensure any contamination of the sampling 

equipment is detected.”  Sub-section 7.5.3 ‘Collecting urine samples’ states “Gloves must be worn while rinsing the 

equipment with the control solution, collecting and splitting the samples.”  Sub-section 7.5.4 ‘Storage and cleaning of 

the urine collection bowl’ states “After an individual urine sample has been collected (a) Thoroughly rinse the bowl 

with running water; and (b) allow to drain by inverting on a clean surface.”  The reviewer acknowledges 4-Hydroxy 

xylazine was not detected in the associated control fluid.8 

The reviewer accepts Ms Lauren Herne (Applicants wife) signed the Sample Security Document acknowledging she 

witnessed the whole process of collecting the sample, placing it in one or more containers and sealing the containers.9 

There is no evidence to suggest the SOP for the Collection of Samples and Things was not followed in its entirety. 

The reviewer acknowledges each case is treated on its merits and set of circumstances.  In weighing up the evidence, 

including the Applicants submissions, the reviewer is not satisfied contamination was the reason for the analyst’s 

findings.  The reviewer relies on the evidence 4-Hydroxyxylazine was not detected in the associated control fluid, 

which is used to ensure any contamination of the sampling equipment.  The reviewer acknowledges JE SUIS PRIEST 

sample was collected in advance of the other positive sample.  Notwithstanding, the reviewer further relies on there 

is no definitive evidence to indicate the SOP for the Collection of Samples and Things was not followed in its entirety.  

The reviewer notes in the absence of any other sedative being administered to JE SUIS PREST closer to race time, 

it would seem unlikely based on the detection period, that the known administration on 9 March 2017, would be the 

sole reason for the analyst’s findings. 

The reviewer finds the certificates of analysis issued by the RSC and RASL on 12 and 25 May 2017 respectively, are 

prima facie evidence that a prohibited substance was detected in the sample for the purpose under the rules.  The 

reviewer therefore accepts the Applicant has presented JE SUIS PREST for racing when a prohibited substance was 

present.  The Applicant pleaded guilty to the charge at the stewards’ inquiry conducted on 20 July 2017, however 

subsequent to the ‘new evidence’ as outlined in the aforementioned review submissions amended his plea and was 

seeking the charge be dismissed. 

The Applicants disciplinary history is clear of any offence under rule 178.  The precedents for presenting a horse to 

race with 4-hydroxyxylazine in its system have incurred penalties of a $3000 fine in the Queensland thoroughbred 

code. 

In weighing up the evidence on penalty, the reviewer considered the Applicant’s submissions dated 3 August 2017, 

his amended not-guilty plea, unblemished disciplinary history and relevant precedents.  The reviewer finds in the 

circumstances a further reduction in penalty is not proven and therefore confirms the original decision on charge and 

penalty. 

PART 5: Review Rights following Internal Review Decision 

In accordance with section 246 of the Racing Integrity Act 2016, as the applicant for an internal review of the original 

decision, you are able to apply to the Queensland Civil and Administrative Tribunal (QCAT) for an external review of 

the internal review decision. 
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An external review is commenced by lodging the appropriate forms with QCAT. In accordance with section 33 of the 

Queensland Civil and Administrative Tribunal Act 2009, an application for an external review of an internal review 

decision is to be made within 28 days from the day this internal review decision notice is provided to the applicant. 

For further information regarding the processes for an external review of the decision, please contact QCAT: 

Queensland Civil and Administrative Tribunal 

Registry Location:    
Postal Address:       
Phone:                     
Email:                       

Level 9, 259 Queen Street, BRISBANE QLD 4001 
GPO Box 1639, BRISBANE QLD 4001 
1300 753 228 
enquiries@qcat.qld.gov.au 
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